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CHAPTER 8 Introduction to the Final EIR 

8.1 CEQA REQUIREMENTS 

Before approving a project, the California Environmental Quality Act (CEQA) requires the Lead Agency 

to prepare and certify a Final Environmental Impact Report (Final EIR). The contents of a Final EIR are 

specified in Section 15132 of the CEQA Guidelines, which states that: 

The Final EIR shall consist of: 

(a) The Draft EIR or a revision of the Draft EIR. 

(b) Comments and recommendations received on the Draft EIR either verbatim or in summary. 

(c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 

(d) The responses of the Lead Agency to significant environmental points raised in the review and 
consultation process. 

(e) Any other information added by the Lead Agency. 

The Lead Agency (the City of Huntington Beach) must also provide each public agency that commented 

on the Draft EIR (DEIR) with a copy of the City’s response to those comments at least ten days before 

certifying the Final EIR. In addition, the City may also provide an opportunity for members of the public 

to review the Final EIR prior to certification, though this is not a requirement of CEQA. 

8.2 PUBLIC REVIEW PROCESS 

The DEIR for the Beach and Warner Mixed-Use Project was circulated for review and comment by the 

public, agencies, and organizations for a 45-day public review period that began on January 6, 2011, and 

concluded on February 22, 2011. A public information meeting was held on February 2, 2011, to receive 

comments on the adequacy of the DEIR. In addition to the three verbal comments that were received at 

the public meeting, nine written letters were received during the review period. 

8.3 CONTENTS AND ORGANIZATION OF THE FINAL EIR 

This Final EIR is composed of three volumes. They are as follows: 

Volume I Draft EIR—This volume describes the existing environmental conditions in the 

project area and in the vicinity of the project, and analyzes potential impacts on 

those conditions due to the proposed project; identifies mitigation measures that 

could avoid or reduce the magnitude of significant impacts; evaluates cumulative 

impacts that would be caused by the project in combination with other future 

projects or growth that could occur in the region; analyzes growth-inducing impacts; 

and provides a full evaluation of the alternatives to the proposed project that could 

eliminate, reduce, or avoid project-related impacts. Text revisions to the Draft EIR 
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resulting from corrections of minor errors and/or clarification of items are identified 

in Volume III, as described below. The Draft EIR is incorporated by reference into 

the Final EIR. 

Volume II Draft EIR Appendices—This volume includes supporting technical data used in 

the preparation of the Draft EIR. No text changes were made to the Technical 

Appendices in preparation of the Final EIR. 

Volume III Final EIR (Text Changes and Responses to Comments)—This volume 

contains an explanation of the format and content of the Final EIR; all text changes 

to the DEIR; a complete list of all persons, organizations, and public agencies that 

commented on the DEIR; copies of the comment letters received by the City of 

Huntington Beach on the proposed project; and the Lead Agency’s responses to 

these comments. As stated above, the DEIR is incorporated by reference into the 

Final EIR. 

8.4 USE OF THE FINAL EIR 

Pursuant to Sections 15088(a) and 15088(b) of the CEQA Guidelines, the lead agency must evaluate 

comments on environmental issues received from persons who reviewed the DEIR and must prepare 

written responses. The Final EIR allows the public and the City of Huntington Beach an opportunity to 

review the response to comments, revisions to the DEIR, and other components of the EIR, such as the 

Mitigation Monitoring and Reporting Program (MMRP), prior to the City’s decision on the project. The 

Final EIR serves as the environmental document to support approval of the proposed project, either in 

whole or in part. 

After completing the Final EIR, and before approving the project, the Lead Agency must make the 

following three certifications as required by Section 15090 of the CEQA Guidelines: 

■ That the Final EIR has been completed in compliance with CEQA 

■ That the Final EIR was presented to the decision-making body of the Lead Agency, and that the 
decision-making body reviewed and considered the information in the Final EIR prior to 
approving the project 

■ That the Final EIR reflects the Lead Agency’s independent judgment and analysis 

Pursuant to Section 15091(a) of the CEQA Guidelines, if an EIR that has been certified for a project 

identifies one or more significant environmental effects, the lead agency must adopt ―Findings of Fact.‖ 

For each significant impact, the lead agency must make one of the following findings: 

1. Changes or alterations have been required in, or incorporated into, the project which avoid or 
substantially lessen the significant environmental effect as identified in the EIR. 

2. Such changes or alterations are within the responsibility and jurisdiction of another public agency 
and not the agency making the finding. Such changes have been adopted by such other agency or 
can and should be adopted by such other agency. 
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3. Specific economic, legal, social, technological, or other considerations, including provision of 
employment opportunities for highly trained workers, make infeasible the mitigation measures or 
project alternatives identified in the final EIR. 

Each finding must be accompanied by a brief explanation of the rationale for the finding. In addition, 

pursuant to Section 15091(d) of the CEQA Guidelines, the agency must adopt, in conjunction with the 

findings, a program for reporting on or monitoring the changes that it has either required in the project 

or made a condition of approval to avoid or substantially lessen environmental effects. These measures 

must be fully enforceable through permit conditions, agreements, or other measures. This program is 

referred to as the Mitigation Monitoring and Reporting Program. 

Additionally, pursuant to Section 15093(b) of the CEQA Guidelines, when a Lead Agency approves a 

project that would result in significant, unavoidable impacts that are disclosed in the Final EIR, the 

agency must state in writing its reasons for supporting the approved action. This Statement of Overriding 

Considerations is supported by substantial information in the record, which includes this Final EIR. 

Since the project could result in six significant and unavoidable impacts (two project-specific and four 

cumulative), the City of Huntington Beach would be required to adopt a Statement of Overriding 

Considerations if it approves the proposed project. 
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CHAPTER 9 Changes to the Draft EIR 

9.1 FORMAT OF TEXT CHANGES 

Text changes are intended to clarify or correct information in the DEIR in response to comments 

received on the document, or as initiated by Lead Agency staff. Revisions are shown in Section 9.2 (Text 

Changes) below as excerpts from the DEIR text, with a line through deleted text and a double underline 

beneath inserted text. In order to indicate the location in the DEIR where text has been changed, the 

reader is referred to the page number of the DEIR. 

9.2 TEXT CHANGES 

This section includes revisions to text, by DEIR section, that were initiated either by Lead Agency staff 

or in response to public comments. In addition, there were a fair number of text changes initiated in an 

effort to achieve editorial consistency throughout the document with respect to how both BECSP and 

project-specific mitigation measures and code requirements were referenced. Where text changes are 

identified to rectify this inconsistency, the heading of the text change will show ―[editorial-only change].‖ All 

changes appear in order of their location in the DEIR. 

Page 1-2, second full paragraph 

The proposed mixed-use building along Warner Avenue (Warner Mixed-Use building) would be bound 

by Warner Avenue to the north, the internal roadway to the east, the existing six-story parking structure 

to the south, and Sycamore AvenueAsh Street to the west. … 

Page 1-3, Section 1.2, second paragraph 

The City prepared a Program EIR for the BECSP, and the Final Program EIR was certified by the City 

of Huntington Beach in December 2009 [State Clearinghouse (SCH) No. 2008071143, City of 

Huntington Beach EIR No. 08-008]. Although this document is organized in such a manner as to be a 

thorough project-level analysis, where appropriate, information is supplementary to or tiered from the 

BECSP Program EIR. … 

Page 1-5, third full paragraph 

All documents incorporated by reference in this EIR are available for review at the City, inclusive of the 

BECSP EIR. 
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Page 2-3, Section 2.5, first paragraph 

The following significant, unavoidable impacts would result from future developments as permitted 

under the proposed project. A detailed discussion of these impacts can be found in Section 4.2 (Air 

Quality) and Section 4.13 (Transportation/Traffic) of this document. 

Pages 2-8 through 2-28, Table 2-1 

Impact(s) 

Level of 

Significance 

Prior to Mitigation Mitigation Measure(s) and/or Code Requirements 

Level of 

Significance 

After Mitigation 

…    

Impact 4.2-4 Construction of 
the proposed project would 
expose sensitive receptors to 
substantial pollutant 
concentrations. This would be 
a potentially significant impact. 
Implementation of mitigation 
measures Project MM4.2-15 
and Project MM4.2-16 would 
reduce this impact, but not to 
a less than significant level. 
Therefore, this would be a 
significant and unavoidable 
impact. 

PS BECSP MM4.2-1 through BECSP MM4.2-11 would also apply. 

Project MM4.2-15 Project applicants shall require by contract 
specifications that all paving be completed as soon as possible to 
reduce fugitive dust emissions additional waterings (in excess of 
the three watering per day indicated in MM4.2-5) be applied to all 
disturbed areas and unpaved roads throughout the demolition and 
grading phases. 

Project MM4.2-16 Project applicants shall require by contract 
specifications that all paving be completed as soon as possible to 
reduce fugitive dust emissions. 

SU 

…    

Impact 4.7 Construction and 
operation of the proposed 
project could increase 
stormwater runoff and alter 
existing land use such that 
stormwater pollutant loads or 
concentrations, including 
erosion and sediment, are 
increased. These processes 
could result in a violation of 
waste discharge requirements 
or water quality standards and 
provide substantial additional 
sources of polluted runoff. 
Additionally, increases in 
stormwater runoff could 
potentially exceed the 
capacity of existing or planned 
stormwater drainage systems, 
and cause on- or off-site 
flooding. However, with 
implementation of mitigation 
measures, this impact is 
considered less than 
significant. 

LTS … 

Mitigation measure BECSP MM4.7-3 has been modified to reflect 
the existing and proposed site characteristics, as well as the 
specific hydrologic conditions of the proposed project site and the 
Huntington BeachOcean View Channel. 

… 

The City Department of Public Works shall review the Hydrology 
and Hydraulic Study and determine required corrective action(s) or 
if a waiver of corrective action is applicable. The site-specific 
development Applicant shall incorporate required corrective 
actions into their project design and/or plan. Prior to receiving a 
Certificate of Occupancy or final inspection, the City Department 
of Public Works shall ensure that required corrective action has 
been implemented. 

BECSP CR4.7-1 Prior to receiving any grading or building permit, 
the Applicant for a specific development project shall prepare a 
Precise Grading and Drainage Plan containing the 
recommendations of the final Soils and Geotechnical Reports 
analysis for temporary and permanent groundwater dewatering, as 
well as for surface drainage. 

LTS 

…    
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Impact(s) 

Level of 

Significance 

Prior to Mitigation Mitigation Measure(s) and/or Code Requirements 

Level of 

Significance 

After Mitigation 

Impact 4.11-3 Implementation 
of the proposed project would 
not require new or physically 
altered facilities to 
accommodate additional 
students and would be less 
than significant. 

LTS BECSP CR4.11-12 The project Applicant shall pay all applicable 
development impact fees in effect at the time of building permit 
issuance to the Ocean View School District to cover additional 
school services required by the new development. These fees are 
currently $1.3760 per square foot (sf) of accessible interior space 
for any new residential unit and $0.2226 per sf of covered floor 
space for new commercial/retail development. 

BECSP CR4.11-23 The Applicant shall pay all applicable 
development impact fees in effect at the time of building permit 
issuance to the Huntington Beach Union High School District to 
cover additional school services required by the new development. 
These fees are currently $2.97 per square foot (sf) of accessible 
interior space for any new residential unit and $0.47 per sf of 
covered floor space for new commercial/retail development. 

LTS 

…    

Impact 4.13-1 Under Year 
2030 conditions, 
implementation of the 
proposed project could conflict 
with the City’s acceptable LOS 
of service standard of D or 
better identified in Policy CE 
2.1.1 of the General Plan for 
the performance of the project 
area roadway system. 
However, with the 
incorporation of BECSP 
mitigation, this would be a less 
than significant impact. 

PS … 

BECSP MM4.13-11 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a third westbound through lane to 
the intersection of Beach Boulevard at Edinger Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

BECSP MM4.13-12 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a separate southbound right-turn 
lane to the intersection of Beach Boulevard at Bolsa Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

BECSP MM4.13-13 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a second westbound left-turn lane 
to the intersection of Beach Boulevard at Talbert Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

BECSP MM4.13-14 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a de facto westbound right-turn lane 
to the intersection of Beach Boulevard at Talbert Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

BECSP MM4.13-1215 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the conversion of a separate westbound right-turn 
lane to a de facto right-turn lane at the intersection of Newland 
Street at Warner Avenue. 

BECSP MM4.13-1316 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a third westbound through lane to 
the intersection of Newland Street at Warner Avenue. 

BECSP MM4.13-14 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 

LTS 
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Impact(s) 

Level of 

Significance 

Prior to Mitigation Mitigation Measure(s) and/or Code Requirements 

Level of 

Significance 

After Mitigation 

contribution for the addition of a separate southbound right-turn 
lane to the intersection of Beach Boulevard at Bolsa Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

BECSP MM4.13-17 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a separate southbound right-turn 
lane to the intersection of Beach Boulevard at McFadden Avenue. 
Implementation of this improvement would require Caltrans and 
City of Westminster approvals. 

BECSP MM4.13-18 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a separate northbound right-turn 
lane to the intersection of Beach Boulevard at McFadden Avenue. 
Implementation of this improvement would require Caltrans and 
City of Westminster approvals. 

…    

Impact 4.14-4 Implementation 
of the proposed project would 
require new sewer 
connections, and could 
require or result in the 
construction of new or 
expanded wastewater 
conveyance systems. With 
implementation of code 
requirements BECSP 
CR4.14-3 and, BECSP 
CR4.14-4, as well as and 
pProject code requirement 
CR4.14-5, this impact would 
be reduced to a less than 
significant levels. 

PS BECSP CR4.14-3 Prior to issuance of a Precise Grading or 
Building Permit, the Applicants shall prepare a sewer analysis and 
submit it to the Department of Public Works for review and 
approval. Data from a 14-day or longer flow test shall be included 
in the analysis. This analysis shall specifically identify constraints 
and system deficiencies, including requirements for new 
connections or upgrades to existing stubout connections, 
associated with development of the proposed project. In addition, 
OCSD shall confirm that there is capacity in the existing main and 
trunk sewer lines serving the proposed project. 

… 

LTS 

…    

 

Page 4.2-21, Impact 4.2-24 [editorial-only change] 

Impact 4.2-4 Construction of the proposed project would expose sensitive receptors to 
substantial pollutant concentrations. This would be a potentially 
significant impact. Implementation of mitigation measures Project 
MM4.2-15 and Project MM4.2-16 would reduce this impact, but not to a 
less than significant level. Therefore, this would be a significant and 
unavoidable impact. 

Page 4.2-21, third paragraph following Impact 4.2-24 [editorial-only change] 

LSTs have been developed by the SCAQMD to determine maximum allowable concentrations of criteria 

air pollutants during construction. Localized concentrations were estimated, as discussed above in the 

Analytic Method section and assume implementation of mitigation measures BECSP MM4.2-1 through 
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BECSP MM4.2-11 as well as mitigation measures Project MM4.2-15 and Project MM4.2-16. Total LST 

construction emissions are included in Table 4.2-6 (Total Construction Emissions and Localized 

Significance Thresholds CO and NOX) and Table 4.2-7 (Total Construction Emissions and Localized 

Significance Thresholds PM10 and PM2.5). The maximum modeled concentrations are presented as 

measured at each sensitive receptor. 

Page 4.2-24, first two paragraphs 

With the implementation of mitigation measures BECSP MM4.2-1 through BECSP MM4.2-11, as well as 

mitigation measures Project MM4.2-15 and Project MM4.2-16, the emissions of PM10 and PM2.5 will be 

reduced during construction. However, even with the inclusion of mitigation measures Project 

MM4.2-15 and Project MM4.2-16, emissions of PM10 and PM2.5 are anticipated to remain above the 

SCAQMD LST thresholds. Therefore, even after the implementation of mitigation, impacts to localized 

sensitive receptors will remain significant and unavoidable during construction. 

Project MM4.2-15 Project applicants shall require by contract specifications that all paving be completed as soon as 
possible to reduce fugitive dust emissions additional waterings (in excess of the three watering per day 
indicated in MM4.2-5) be applied to all disturbed areas and unpaved roads throughout the 
demolition and grading phases. 

Page 4.6-2, “Asbestos” section, first paragraph 

Asbestos, a naturally occurring fibrous material, was used in many building materials for fireproofing and 

insulating properties before many of its most common construction-related uses were banned by the 

USEPA between the early 1970s and 1991 under the authority of the California Clean Air Act (CCAA) 

and the Toxic Substances Control Act (TSCA). … The structures located on the project site were 

constructed during the 1980s and therefore were not likely built with asbestos containing materials. 

Page 4.7-1, Section 4.7.1 

The proposed project site is relatively flat with no distinct changes in elevation. The site is almost entirely 

impervious, with the exception of the undeveloped portion of the project site located on the corner of 

Cypress Avenue and Elm Street that is currently graded. According to BECSP EIR Figure 4.7-1(a), the 

proposed project site currently drains via sheet flow to existing underground storm drain pipelines within 

Sycamore Avenue, Ash Street, and Beach Boulevard. From the project site, runoff travels north or 

northwesterly into the existing East Garden Grove-WintersburgOcean View Channel, which is 

approximately 700 feet north of and parallels parallel to Warner Avenue to the north. The runoff is then 

conveyed via Ocean View Channel flows westerly to its confluence with the East Garden Grove-

Wintersburg Channel into Orange County Flood Control District (OCFCD) facilities, which ultimately 

flows to Bolsa Chica Wetlands and to Huntington Harbour/Anaheim Bay. 
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Page 4.7-2, “Regional Hydrology and Drainage” section, second paragraph 

The project site is located within the Talbert/Greenville Banning ChannelAnaheim Bay-Huntington 

Harbour Watershed of the SARB and covers 21.4 square miles. The Talbert/Greenville Banning 

Watershed straddles the mouth of the Santa Ana River and has two main tributaries that drain into it. On 

the western side, the Talbert and Huntington Beach Channels drain through the Talbert Marsh before 

emptying into the Pacific Ocean. On the eastern side, the Greenville Banning Channel empties into the 

Santa Ana River. The Anaheim Bay-Huntington Harbour covers an area of 80.35 square miles in the 

northwest corner of Orange County. It includes portions of the City of Anaheim, Cypress, Fountain 

Valley, Garden Grove, Huntington Beach, Los Alamitos, Santa Ana, Seal Beach, Stanton, and 

Westminster. Its main tributaries are Bolsa Chica Channel, East-Garden Grove Wintersburg Channel, 

and the Westminster Channel. The project site is within the Huntington BeachOcean View Channel 

drainage area of the Talbert/Greenville Banning Channel Watershed. The Ocean View Channel flows 

westerly to its confluence with the East Garden Grove-Wintersburg Channel, which ultimately flows to 

Bolsa Chica Wetlands and to Huntington Harbour/Anaheim Bay. 

Page 4.7-5, “Stormwater Drainage, Runoff, Erosion, and Water Quality” section, first 

paragraph 

The proposed project site is relatively flat with no distinct changes in elevation. The site is almost entirely 

impervious, with the exception of the undeveloped portion of the project site located on the corner of 

Cypress Avenue and Elm Street. Pursuant to information in the BECSP EIR, the proposed project site 

currently drains via sheet flow to an existing storm drain within Sycamore Avenue which ultimately 

routes runoff into Orange County Flood Control District (OCFCD) facilities. From the project site, 

runoff travels northwesterly into the existing East Garden Grove-WintersburgOcean View Channel. 

Pages 4.7-6 to 4.7-7, “Deplete Groundwater Supplies or Interfere with Groundwater 

Recharge” section, first paragraph 

As shown in Figure EH-3 of the City of Huntington Beach General Plan, depth to groundwater at the 

proposed project site is approximately 10 to 30 feet bgs, which is consistent with the findings of a 

Foundation Investigation prepared for the proposed project site in 1981 by Lerdy Crandall and 

Associates, which encountered groundwater was at depths of 19 to 27 feet bgs.19 As such, the proposed 

subterranean parking could be located below the local groundwater table. In the event that permanent 

dewatering activities are necessary on the project site, the proposed project would require coverage under 

the De Minimus Threat General Permit or an individual WDR/ NPDES Permit, and consequently 

would be subject to discharge quantity limitations, groundwater dewatering, and surface drainage. 

Additionally, the proposed project would be subject to code requirement BECSP CR4.7-1, which 

requires the preparation of a Precise Grading and Drainage Plan containing the recommendations of the 

final Soils and Geotechnical Reports analysis for temporary and permanent groundwater dewatering, as 

well as for surface drainage, and mitigation measure BECSP MM4.7-2, which requires the preparation of 

a Groundwater Hydrology Study to determine if dewatering activities would interfere with nearby water 

supplies. This study shall also include recommendations on whether permanent groundwater dewatering 
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is feasible. Implementation of mitigation measure BECSP MM4.7-2 and compliance with existing 

regulatory requirements, including code requirement BECSP CR4.7-1, would ensure that permanent 

groundwater dewatering does not cause or contribute to a lowering of the local groundwater table that 

would affect nearby water supply wells, such that impacts would be less than significant. 

Page 4.7-7, “Flood Hazard Areas and Flooding” section, second paragraph 

The City of Huntington Beach is located in the lower basin of the Santa Ana River Basin. The lower 

basin is protected from flooding by Prado Dam, which is located 27 miles northeast of the City in 

Riverside County. The northern portion of the Corridor basin is located within the inundation area of the 

Prado Dam. Recently completed channel modifications along the Santa Ana River from Prado Dam to 

the Pacific Ocean would provide protection from inundation in the event of dam failure. Therefore, the 

possibility of significant risk of loss, injury, or death from flooding would be negligible and impacts 

would be less than significant. 

Page 4.7-12, first full paragraph 

Mitigation measure BECSP MM4.7-3 has been modified to reflect the existing and proposed site 

characteristics, as well as the specific hydrologic conditions of the proposed project site and the 

Huntington BeachOcean View Channel. 

Page 4.7-13, new mitigation measure added before Section 4.7.4 

BECSP CR4.7-1 Prior to receiving any grading or building permit, the Applicant for a specific development project shall 
prepare a Precise Grading and Drainage Plan containing the recommendations of the final Soils and 
Geotechnical Reports analysis for temporary and permanent groundwater dewatering, as well as for 
surface drainage. 

Page 4.10-2, last paragraph 

The City’s Zoning Code, as well as Section BECSP Section 2.2.3 (Affordable Housing Requirements) 

requires 10 percent of all new residential construction consisting of three or more units to be affordable 

housing units. However, for projects located within a redevelopment project area, BECSP Section 2.2.3 

requires that 15 percent of all new residential construction be affordable. With the required affordable 

housing component, the project would allow for the development of housing that meets the needs of the 

community, consistent with Policies 2.2 and 3.1 of the City’s General Plan Housing Element. 

Consequently, the proposed project would not conflict with any of the applicable General Plan policies. 

Page 4.11-13, first paragraph 

The OVSD currently operates 11 elementary schools, 4 middle schools, and 2 preschools.53 The OVSD 

has a current enrollment of approximately 9,503 students.54 The project site would be served by Oak 

View Elementary School (grades K–5) and Mesa View Middle School (grades 6, 7, and 8). Oak View 

Elementary School has a current enrollment of 829 796 students and a capacity of 848 students.55 Mesa 
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View Middle School has a current enrollment of 744 748 students and a capacity of 840 students.56 As 

such, nNeither school located within the OVSD that serves the project site is overcrowded at this time. 

Per OVSD, the current level of enrollment within the school district has been declining in recent years 

and this decline is expected to continue for the next several years. The OVSD does not anticipate an 

immediate change in the enrollment patterns. Due to the expected declining enrollment, new students 

from this development would not result in overcrowding and would likely help offset the current 

declining enrollment.57 There are currently no plans for the addition of new schools within the District. 

_______________ 
55 Education Data Partnership, Schools Reports, Oak View Elementary School, http://www.ed-
data.k12.ca.us/Navigation/fsTwoPanel.asp?bottom=%2Fprofile%2Easp%3Flevel%3D07%26reportNumber%3D16 
(accessed October 20, 2010).William V. Loose, written correspondence from Assistant Superintendent, Administrative 
Services, Ocean View School District, Response to Draft Environmental Impact Report for the Beach and Warner 
Mixed-Use Project (Report 10-003) (February 16, 2011). 
56 Education Data Partnership, Schools Reports, Oak View Elementary School, http://www.ed-
data.k12.ca.us/Navigation/fsTwoPanel.asp?bottom=%2Fprofile%2Easp%3Flevel%3D07%26reportNumber%3D16 
(accessed October 20, 2010).William V. Loose, written correspondence from Assistant Superintendent, Administrative 
Services, Ocean View School District, Response to Draft Environmental Impact Report for the Beach and Warner 
Mixed-Use Project (Report 10-003) (February 16, 2011). 

Pages 4.11-15 to 4.11-16, last three paragraphs (Code requirement number change is 

editorial only) 

BECSP CR4.11-12 The project Applicant shall pay all applicable development impact fees in effect at the time of building 
permit issuance to the Ocean View School District to cover additional school services required by the 
new development. These fees are currently $1.3760 per square foot (sf) of accessible interior space for 
any new residential unit and $0.2226 per sf of covered floor space for new commercial/retail 
development. 

BECSP CR4.11-23 The Applicant shall pay all applicable development impact fees in effect at the time of building permit 
issuance to the Huntington Beach Union High School District to cover additional school services 
required by the new development. These fees are currently $2.97 per square foot (sf) of accessible 
interior space for any new residential unit and $0.47 per sf of covered floor space for new 
commercial/retail development. 

As discussed above, both the HBUHSD and the OVSD have capacity to serve students generated by the 

proposed project. With implementation of code requirements BECSP CR4.11-12 and BECSP 

CR4.11-23, fees collected under the authority of SB 50 would offset any increase in educational demand 

at the elementary school, middle school, and high school serving the project site. Therefore, 

implementation of the proposed project would not require any new or physically altered school facilities 

to serve the project, the construction of which could result in significant environmental impacts. This 

impact would be less than significant. 

Page 4.11-18, second paragraph 

The Huntington Beach Public Library system currently has a full-time staff of 37 26 (with potential to fill 

up to three existing vacancies) and approximately 100 part-time staff members (volunteers).61 The City 

does not have a library service ratio standard and uses the state’s standard to determine the level of 
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service for libraries. According to the State of California, there should be an average service ratio of 

approximately 0.00036 full-time employees per resident resident.62 This equates to (or 73 full-time library 

staff members in the Huntington Beach Public Library system based on resident population).63 As part-

time staff members work on a volunteer basis, there is no full-time employee equivalent to their hours 

spent, and the approximate, 100 part-time staff members are not considered when determining the need 

for full-time library staff members. Therefore, to currently meet the state standard of 73 full-time library 

staff members, the City of Huntington Beach would need to hire an additional 36 47 full-time employees 

to serve the current population of 203,484. Implementation of the proposed project would addcould 

result in 745 additional residents to the City increasing the population to 204,229. This would require 74 

full-time library staff according to the state standards and the City of Huntington Beach would need to 

hire an additional 37 48 full-time employees to serve the current population of 203,484204,299. 

_______________ 
61 City of Huntington Beach, Section 4.11 (Public Services), Beach and Edinger Corridors Specific Plan Environmental 
Impact Report (August 2009).Stephanie Beverage, written communication from Library Services Director (January 31, 
2011). 
62 California Libraries. Based on average service ratios of ten cities in California. 
63 California Libraries. Based on average service ratios of ten cities in California. Full-time employees required for total 
population: 0.00036 full-time staff/resident x 203,484 residents = 73 full-time staff required.Based on 2010 California 
Department of Finance population estimate of 203,484 for the City of Huntington Beach. Full-time employees required 
for total population: 0.00036 full-time staff/resident x 203,484 residents = 73 full-time staff required. 

Page 4.11-20, first paragraph following Impact 4.11-4 

The closest library to the project site is the Oak View Branch Library approximately 0.29 southwest from 

the site and the Central Library and Cultural Center is located 1.8 southwest of the project site. The two 

libraries have an extensive collection which can meet the demands of future residents of the proposed 

project. Additionally, the project site, like all areas of the City, is served by all five branches of the 

Huntington Beach Public Library system. Combined, these libraries have a collection of 431,304 items. 

According to California Library Statistics, there should be an average service ratio of about 0.00036 full-

time employees per resident. The Huntington Beach Public Library currently has a staff of 3726, which 

does not meet this ratio. Based on the City’s current 2010 population of 203,484 residents, an additional 

36 47 full-time staff members would need to be hired in order to meet to this standard. The proposed 

project would increase the population of Huntington Beach by a maximum of approximately 745 

residents increasing total population to 204,229. This increase in population associated with the proposed 

project would result in the need for just under 1 additional staff member over the existing need for 

47 full-time staff members to meet state standards, and, therefore, would not be substantial. 

Page 4.12-8, first full paragraph [editorial-only change] 

Future development on the project site would be required to satisfy Chapter 230.20 of the City’s Zoning 

and Subdivision Ordinance, which requires the payment of a park fee. … Additionally, the provision of 

public open space and the payment of the park fee required by project code requirement Project 

CR4.12-1 would reduce a potential impact to recreation and would ensure that requirements of the 

BECSP and the General Plan are satisfied. Therefore, the City would have adequate parkland to serve the 

needs of existing and future residents, and the proposed project would not result in the increased use of 
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existing parks such that substantial physical deterioration of the facility would occur or be accelerated. 

This impact is considered less than significant. 

Pages 4.12-8 to 4.12-9, last paragraph [editorial-only change] 

Implementation of the proposed project would result in the development of a residential mixed-use 

community, which includes a total of 75,000 sf of public open space and 15,800 sf of private open space. 

Construction of these recreational amenities would occur as part of the project, the direct physical effects 

of which are included as part of the overall construction scenario. The construction impacts anticipated 

from implementation of the proposed project have been analyzed throughout the technical sections of 

this EIR. Implementation of project code requirement Project CR4.12-1 and mitigation measures 

described throughout other sections of this EIR would reduce construction impacts. As such, effects of 

construction activities associated with development of recreational facilities under the proposed project 

would be less than significant. 

Page 4.13-1, first paragraph 

… Data used to prepare this section were taken from the City’s General Plan Circulation Element, Beach-

Edinger Corridors Specific Plan Area Traffic Analysis for Beach-Warner Project dated December 821, 2010 

(Appendix D), and the Beach Boulevard and Edinger Avenue Corridors Specific Plan Traffic Study dated August 

2009. … 

Page 4.13-12, third and fourth full paragraphs 

Although mitigation is not a project responsibility, as required by mitigation measures BECSP MM4.13-1 

through BECSP MM4.13-1418, the proposed project will be subject to its fair-share contribution towards 

future improvements to the area roadway system. This contribution, and therefore satisfaction of 

mitigation, would reduce the project’s impacts on the area roadway system to a less than significant level 

as determined in the certified BECSP Program EIR. As the proposed project is substantially consistent 

with the project contemplated in the BECSP EIR and would not result in additional ADT above that in 

the BECSP EIR, the proposed project is considered consistent with the analysis in the BECSP EIR and 

would result in less than significant impacts. 

Therefore, impacts from the proposed project are considered less than significant with the 

implementation of mitigation measures BECSP MM4.13-1 through BECSP MM4.13-1418. 

Page 4.13-13, following mitigation measure BECSP MM4.13-11 

BECSP MM4.13-11 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a third westbound through lane to the intersection of Beach 
Boulevard at Edinger Avenue. Implementation of this improvement would require Caltrans approval. 
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BECSP MM4.13-12 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a separate southbound right-turn lane to the intersection of Beach 
Boulevard at Bolsa Avenue. Implementation of this improvement would require Caltrans approval. 

BECSP MM4.13-13 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a second westbound left-turn lane to the intersection of Beach 
Boulevard at Talbert Avenue. Implementation of this improvement would require Caltrans approval. 

BECSP MM4.13-14 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a de facto westbound right-turn lane to the intersection of Beach 
Boulevard at Talbert Avenue. Implementation of this improvement would require Caltrans approval. 

BECSP MM4.13-1215 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the conversion of a separate westbound right-turn lane to a de facto right-turn 
lane at the intersection of Newland Street at Warner Avenue. 

BECSP MM4.13-136 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a third westbound through lane to the intersection of Newland 
Street at Warner Avenue. 

BECSP MM4.13-14 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a separate southbound right-turn lane to the intersection of Beach 
Boulevard at Bolsa Avenue. Implementation of this improvement would require Caltrans approval. 

BECSP MM4.13-17 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a separate southbound right-turn lane to the intersection of Beach 
Boulevard at McFadden Avenue. Implementation of this improvement would require Caltrans and 
City of Westminster approvals. 

BECSP MM4.13-18 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a separate northbound right-turn lane to the intersection of Beach 
Boulevard at McFadden Avenue. Implementation of this improvement would require Caltrans and 
City of Westminster approvals. 

Page 4.13-19, second paragraph following threshold 

Under 2030 conditions, implementation of the mitigation measures BECSP MM4.13-1 through BECSP 

MM4.13-1418 would ensure that five of the seven impacted intersections (as identified in the BECSP 

EIR) have acceptable ICU values (LOS C or LOS D). The improvements for the remaining two 

locations, Brookhurst Street at Adams Avenue and Beach Boulevard at Bolsa Avenue, would mitigate the 

project impact at these locations but not achieve an acceptable LOS. Even with implementation of 

mitigation measures BECSP MM4.13-3 through BECSP MM4.13-9 and BECSP MM4.13-1412, the 

Brookhurst Street at Adams Avenue intersection would remain at LOS E in the AM peak hour and the 

Beach Boulevard at Bolsa Avenue intersection would remain at LOS F in the PM peak hour. At both of 

these intersections, with the incorporation of mitigation measures, the impact to the intersection would 

be mitigated to a less than significant level, even though the LOS would not be considered acceptable. 

However, while these intersections are located within the cumulative study area of the BECSP, they are 
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outside City jurisdiction to ensure mitigation completion. Therefore, the impact remains significant and 

unavoidable. 

Page 4.14-26, Impact 4.14-4 [editorial-only change] 

Impact 4.14-4 Implementation of the proposed project would require new sewer 
connections, and could require or result in the construction of new or 
expanded wastewater conveyance systems. With implementation of code 
requirements BECSP CR4.14-3 and, BECSP CR4.14-4, as well as and 
pProject code requirement CR4.14-5, this impact would be reduced to a 
less than significant levels. 

Page 4.14-28, third and fifth paragraphs [editorial-only change] 

Because the proposed project would require or result in the construction of new or expanded wastewater 

conveyance infrastructure, Project code requirement Project CR4.14-5 requires the developer to pay full 

mitigation fees of all impacts of the proposed project on utilities, including wastewater. These fees are 

designed to represent the fair share of the new development toward the cost of planned (future) utilities. 

The following Project code requirement Project CR4.14-5 shall be implemented, as required by statute, 

ordinance, or code: 

Project CR4.14-5 The project developer(s) shall pay all applicable impact fees for wastewater and other utilities as 
established by the City of Huntington Beach. 

Construction of the wastewater collection systems would adhere to existing laws and regulations, and the 

infrastructure would be sized appropriately for the proposed project. Individual water and wastewater 

connections would occur as part of the proposed project site. In addition, code requirements BECSP 

CR4.14-3 and, BECSP CR4.14-4, and pProject code requirement CR4.14-5 would ensure that proper 

sewer connections are provided for at the proposed project site. Therefore, this impact is considered less 

than significant. 

Pages 4.14-29 to 4.14-30, last paragraph [editorial-only change] 

Cumulative impacts from future growth within the City regarding sewer line capacity (sewage treatment 

capacity is addressed above) is mitigated on a project-by-project basis (existing sewer lines adequate for 

existing development). … Implementation of code requirements BECSP CR4.14-3 and, BECSP 

CR4.14-4, and Project code requirement CR4.14-5 would ensure that capacity constraints at the time of 

development are accurately identified and sewer connections are provided for at the proposed project 

site. The proposed project and future proposed in the surrounding area would not make a cumulatively 

considerable contribution to the overall impact. Future projects would be required to pay fees and 

develop construction schedules that would reduce the overall impacts to current and future residents in 

the area. The cumulative impact of the proposed project would be less than significant. 
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Page 6-5, Table 6-1 

Table 6-1 Summary of Alternative 2 

Use 

Reduced Beach 

Mixed-Use 

Building 

Warner 

Mixed-Use 

Building 
Corner Retail 

Buildings 

Total Alternative 2 

Build-Out 

Existing Development 

to Remain on Site 

with Alternative 2 

Residential 60 du 77 du NA 137 du 0 

Retail 3,600 sf 3,000 sf 11,000 sf 17,600 13,414 sf 

Offices N/A N/A N/A NA 211,000 sf 

Restaurants 0 1,000 sf 0 1,000 sf 18,322 sf 

Common Area N/A 1,600 sf 0 1,600 sf N/A 

Public Open Space 0 6,000 sf 44,000 sf 50,000 sf N/A 

Private Open Space N/A 4,800 sf 0 15,800 sf N/A 

Parking Spaces 91 55* 99** 245 863+? 

SOURCE: Studio One Eleven at Perkowitz and Ruth Architects. Warner and Beach Boulevard Program Summary. June 

2010. 

du = dwelling unit 

* Parking structure 

** Surface parking 

Page 6-5, first partial paragraph 

through 5 accessible via an internal corridor. A shared courtyard space would be provided on 
level 3. Parking would be provided in an internal three-level (one level below grade, one at grade, 
and one above grade) 8191-stall parking garage accessed from Cypress Avenue. 

Page 6-8, third paragraph 

Residential uses in the reduced Beach Mixed-Use building would be reduced from 202 residential units 

under the proposed project to 60 dwelling units. Of the 60 residential units, 7 (would be) two-story town 

houses oriented towards Cypress Avenue and Elm Street with direct access from the street. Additionally, 

2 one-bedroom flats would be located at ground level fronting Cypress Avenue, and 39 one-bedroom 

and 12 two-bedroom units located on levels 3 through 5 accessible via an internal corridor. A shared 

courtyard space would be provided on level 3. Parking would be provided in an internal three-level (one 

level below grade, one level at grade, and one level above grade) 8191-stall parking garage accessed from 

Cypress Avenue. 

Pages 6-15 to 6-17, last two paragraphs [editorial-only change] 

Localized concentrations were estimated and assume implementation of mitigation measures BECSP 

MM4.2-1 through BECSP MM4.2-11, as well as project mitigation measures Project MM4.2-15 and 

Project MM4.2-16. It should be noted that due to the reduced project footprint, construction activities 

would take place in an area of less than five acres; therefore, consistent with SCAQMD LST 

recommendations, the LST Screening Tables were determined appropriate for determining if the LST 

threshold would be exceeded. As shown in Table 6-4 (Alternative 2 Total Construction Emissions and 
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Localized Significance Thresholds), emissions would not exceed SCAQMD thresholds during 

Alternative 2 construction at any of the identified sensitive receptors for CO and NO2. 

However, PM10 and PM2.5 exceed the SCAQMD thresholds at all sensitive receptors. This impact would 

be significant for PM10 and PM2.5 during the mass grading phase of the project. With the implementation 

of mitigation measures BECSP MM4.2-1 through BECSP MM4.2-11, and project mitigation measures 

Project MM4.2-15 and Project MM4.2-16, the emissions of PM10 and PM2.5 will be reduced during 

construction. However, even with the inclusion of these mitigation measures, emissions of PM10 and 

PM2.5 are anticipated to remain above the SCAQMD LST thresholds. Therefore, even with mitigation, 

impacts to localized sensitive receptors will remain significant and unavoidable during construction, 

similar to the proposed project. 

Page 6-24, fourth full paragraph 

The amount of parking provided on the site would be designed to comply with the Parking Regulations 

established in BECSP Section 2.1.5 for the Neighborhood Center designation. Parking would be 

provided at varying ratios dependant on the land use. Parking for the proposed retail uses at the corner 

of Beach Boulevard and Warner Avenue, and the Warner Mixed-Use building would remain the same as 

the proposed project Parking for the Beach Mixed-Use building would be provided in an internal three-

level (one level below grade, one at grade, and one above grade) 8191-stall parking garage accessed from 

Cypress Avenue. This would meet the parking requirements of the City of Huntington Beach based on 

approved parking ratios established in the BECSP for the project area. This impact is considered less 

than significant, similar to the proposed project. 

9.3 FIGURE CHANGES 

There were no figure changes to the DEIR. 
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CHAPTER 10 Responses to Comments 

10.1 ORGANIZATION OF THE RESPONSES TO COMMENTS 

In total, nine comment letters regarding the DEIR were received from two state departments, three 

organizations, and four individuals. Table 10-1 (Comment Letters Received during the Draft EIR 

Comment Period) provides a comprehensive list of commenters in the order that they are presented in 

this section. 

 

Table 10-1 Comment Letters Received during the Draft EIR Comment Period 

No. Commenter/Organization Abbreviation 

Page Where 

Comment Begins 

Page Where 

Response Begins 

STATE DEPARTMENTS 

1 Department of Toxic Substances Control, Al Shami, February 22, 2011 DTSC 10-3 10-30 

2 Department of Transportation, Christopher Herre, February 17, 2011 DOT 10-7 10-32 

ORGANIZATIONS 

3 Huntington Beach, Environmental Board, Robert Schaaf, February 20, 2011 HBEB 10-9 10-34 

4 The Kennedy Commission, Cesar Covarrubias, February 22, 2011 KC 10-11 10-35 

5 Ocean View School District, William Loose, February 16, 2011 OVSD 10-16 10-37 

INDIVIDUALS 

6 Bonnie Weberg, January 20, 2011 (letter via email) BW 10-24 10-49 

7 Gayle Kirkhuff, January 15, 2011 (email) GK 10-25 10-50 

8 Greg Ryan, February 22, 2011 (email) GR 10-26 10-50 

9 Karl Kistner, January 16, 2011 (email) KK 10-28 10-51 

 

In addition to the written comments noted above, three verbal comments were received at the Beach and 

Warner Mixed-Use Project Draft EIR Public Information Meeting held on February 2, 2011, as outlined 

below. 

 

Table 10-2 Verbal Comments Received at the Draft EIR Public Information Meeting 

Commenter Abbreviation 

Page Where 

Comment Begins 

Page Where 

Response Begins 

PUBLIC TESTIMONY (DEIR MEETING) 

Barbara DelGleize, February 2, 2011 (verbal) BG 10-29 10-51 

Al Brown, February 2, 2011 (verbal) AB 10-29 10-52 

Dan Kalmick, February 2, 2011 (verbal) DK 10-29 10-52 
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This chapter of the Final EIR contains all comments received on the DEIR during the public review 

period, as well as the Lead Agency’s responses to these comments. Reasoned, factual responses have 

been provided to all comments received, with a particular emphasis on significant environmental issues. 

Detailed responses have been provided where a comment raises a specific issue; however, a general 

response has been provided where the comment is relatively general. Although some letters may raise 

legal or planning issues, these issues do not always constitute significant environmental issues. Therefore, 

the comment has been noted, but no response has been provided. Generally, the responses to comments 

provide explanation or amplification of information contained in the DEIR. 

10.2 COMMENTS ON THE DRAFT EIR 

This section contains the original comment letters, which have been bracketed to isolate the individual 

comments, followed by a section with the responses to the comments within the letter. As noted above, 

and stated in Sections 15088(a) and 15088(b) of the CEQA Guidelines, comments that raise significant 

environmental issues are provided with responses. Comments that are outside of the scope of CEQA 

review will be forwarded for consideration to the decision makers as part of the project approval process. 

In some cases, a response may refer the reader to a previous response, if that previous response 

substantively addressed the same issues. 
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10.2.1 State Departments 

 Department of Toxic Substances Control (DTSC), February 22, 2011 
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 Department of Transportation (DOT), February 17, 2011 
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10.2.2 Organizations 

 Huntington Beach Environmental Board (HBEB), February 20, 2011 

 



Chapter 10 Responses to Comments 

City of Huntington Beach, Beach and Warner Mixed-Use Project EIR 10-10 

 



Chapter 10 Responses to Comments 

City of Huntington Beach, Beach and Warner Mixed-Use Project EIR 10-11 

 The Kennedy Commission (KC), February 22, 2011 
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 Ocean View School District (OVSD), February 16, 2011 
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10.2.3 Individuals 

 Bonnie Weberg (BW), January 20, 2011 
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 Gayle Kirkhuff (GK), January 15, 2011 
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 Greg Ryan (GR), February 22, 2011 
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 Karl Kistner (KK), January 16, 2011 
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10.2.4 Public Testimony (DEIR Meeting) 

 Barbara DelGleize (BG), Al Brown (AB), and Dan Kalmick (DK), 

February 2, 2011 
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10.3 RESPONSES TO COMMENTS ON THE DRAFT EIR 

10.3.1 State Departments 

 Department of Toxic Substances Control (DTSC), February 22, 2011 

DTSC-1 This comment contains introductory or general information, and correctly provides a 

summary of the proposed project. Please refer to responses to specific comments 

and recommendations below. No further response is required. 

DTSC-2 As indicated beginning on DEIR page 4.6-2, a review of federal and state regulatory 

agency databases was conducted. In addition, as stated on DEIR page 4.6-7, prior to 

issuance of a grading permit for the proposed project, a preliminary environmental 

site assessment (ESA) would be prepared for the proposed project as required by 

mitigation measure BECSP MM4.6-1 to determine if the proposed project site has a 

record of hazardous material contamination and is included on a list of hazardous 

materials sites. Databases of regulatory agencies referenced in this comment would 

be reviewed as part of the ESA. 

DTSC-3 This comment request that the mechanism to initiate site investigation be identified. 

On DEIR pages 4.6-8 and 4.6-9, mitigation measures BECSP MM4.6-1 and BECSP 

MM4.6-2 identify the mechanism to initiate any required investigation and/or 

remediation for any site that may be contaminated, as well as the government agency 

to provide appropriate regulatory oversight. As required by mitigation measure 

BECSP MM4.6-1, an ESA would be prepared prior to issuance of a grading permit 

for the proposed project. In the event that contamination is found, the ESA would 

identify the nature and extent of contamination, and determine the need for further 

investigation and/or remediation of the soils conditions on the project site. At the 

time of preparation of an ESA, the agency responsible for regulatory oversight 

would be identified. Mitigation measure BECSP MM4.6-2 requires that, in the event 

previously unknown or unidentified soil and/or groundwater contamination that 

could present a threat to human health or the environment is encountered during 

construction of the proposed project, construction activities in the immediate 

vicinity of the contamination shall cease immediately. If contamination is 

encountered, a Risk Management Plan shall be prepared and implemented that 

(1) identifies the contaminants of concern and the potential risk each contaminant 

would pose to human health and the environment during both construction and 

post-development and (2) describes measures to be taken to protect workers, and the 

public from exposure to potential site hazards. 

DTSC-4 In general, this comment suggest that all environmental work shall be conducted 

under a work plan approved by the City, and states that results of any testing done 
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on a site should be summarized in this work plan. Implementation of mitigation 

measure BECSP MM4.6-1 addresses all aspects of this comment. For example, no 

grading permit for the proposed project would be issued prior to the approval of an 

ESA by the City. Further, all closure documents shall be reviewed and approved by 

the City of Huntington Beach Fire Department. As such, the requests of this 

comment were considered in the DEIR and no changes are required. 

DTSC-5 As discussed on DEIR page 4.6-2, structures located on the project site were 

constructed during the 1980s. Due to the age of the existing buildings, it is less likely 

that buildings were built using asbestos containing materials or lead-based paint. 

However, the potential exists that asbestos containing materials (ACMs), lead based 

paint (LBP), or other hazardous chemicals may be encountered during investigation 

of the project site as required by mitigation measure BECSP MM4.6-1. In the event 

that ACMs, LBP or other hazardous chemicals are encountered during preparation 

of an ESA, remediation would occur prior to construction of the project, in 

accordance with Federal and state regulations. Additionally, mitigation measure 

BECSP MM4.6-2 requires that, in the event unknown contamination is encountered 

during construction, construction activities in the immediate vicinity of the 

contamination shall cease and a Risk Management Plan would be prepared and 

implemented, and appropriate agencies notified. No further response is required. 

DTSC-6 Mitigation measure BECSP MM4.6-1 requires that remediation of any contaminated 

soils be completed in a manner that reduces risk to below applicable standards and 

shall be completed prior to issuance of a grading permit for the proposed project. In 

the event that previously unknown contaminated soils are encountered during the 

construction phase of the project during import or export of soils, mitigation 

measure BECSP MM4.6-2 would be implemented, as described under Response 

DTSC-3. Additionally, implementation of mitigation measure BECSP MM4.6-3 

would reduce any impacts associated with methane gas by ensuring that appropriate 

testing and methods of gas detection are implemented at the project site, as required 

by the HBFD City Specification No. 429, Methane District Building Permit 

Requirement. As such, any soils imported to or exported from the site would be free 

of contamination, per the commenter’s statement. No further response is required. 

DTSC-7 The commenter states that the health of sensitive receptors should be protected 

during construction and demolition. As discussed in DEIR Section 4.6, construction 

activities would involve the utilization of diesel-powered trucks and equipment, 

which would result in temporary diesel emissions that have been determined to be a 

potential health hazard. As discussed under Response DTSC-3, contamination 

identified on the project site would be remediated prior to construction of the 

project, and in the event that previously unknown contaminated soils are 

encountered during construction activities, mitigation measure BECSP MM4.6-2 

would be implemented, establishing a Risk Management Plan. Compliance with all 

applicable local, state, and federal laws and regulations would control hazardous 
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waste, transport, disposal, or clean-up to ensure that hazardous materials do not pose 

a significant risk to nearby sensitive receptors. As such, a health risk assessment is 

not anticipated to be required for the proposed project. 

Although hazards to human health resulting from exposure to hazardous materials 

would not occur during project construction, construction of the proposed project 

would expose sensitive receptors to substantial pollutant concentrations, as described 

under Impact 4.2-4, beginning on DEIR page 4.2-21. This impact has been 

determined to be significant and unavoidable. 

DTSC-8 The commenter states that all hazardous materials generated on the project site must 

be compliant with state law. The proposed project includes residential and 

commercial retail uses and would generally not require the handling of hazardous or 

other materials that would result in the production of large amounts of hazardous 

waste. Additionally, as discussed beginning on DEIR page 4.6-4 hazardous materials 

associated with the occupancy of the residential component of the proposed project 

would include typical household cleaning products as well as typical maintenance 

supplies. Hazardous materials associated with operation of the proposed retail uses 

could include typical maintenance products as well as maintenance products for 

upkeep of the grounds and landscape formulated with hazardous substances, 

including fuels, cleaners and degreasers, solvents, paints, lubricants, adhesives, 

sealers, and pesticides/herbicides. All of these would be used in limited quantities. As 

further discussed in DEIR Section 4.6, should the use and/or storage of hazardous 

materials at the project site rise to a level subject to regulation, those uses would be 

required to comply with all applicable federal and state laws. No further response is 

required. 

DTSC-9 Comment noted. The comment states that DTSC can provide guidance for cleanup 

oversight through future agreement. It is not a direct comment on the content or 

adequacy of the DEIR, and does not raise any specific environmental issue. No 

further response is required. 

 California Department of Transportation (DOT), February 17, 2011 

DOT-1 This comment contains introductory or general information, and correctly 

summarizes characteristics of the proposed project. Please refer to responses to 

specific comments and recommendations below. No further response is required. 

DOT-2 Comment noted. Caltrans identifies their facilities in the City and requests to 

participate in the process of establishing and implementing a ―fair share‖ mitigation 

program for project impacts at these identified facilities. The City is in the process of 

preparing the fair share contribution program. 
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This comment is not a direct comment on the content or adequacy of the DEIR and 

does not raise a specific environmental issue. All comments will be forwarded to 

appropriate City departments and decision-makers prior to consideration of project 

approval. As such, no further response is required. 

DOT-3 The commenter requests that the Highway Capacity Manual (HCM) should be 

utilized to identify any impacts to State Transportation Facilities. This methodology 

was used as documented in the BECSP Program EIR, from which the subject 

project EIR is tiered. 

Impacts to traffic and State Transportation Facilities are discussed in DEIR 

Section 4.13-3. Mitigation measures BECSP MM4.13-1, BECSP MM4.13-2, BECSP 

MM4.13-10, BECSP MM4.13-11, BECSP MM4.13-12, BECSP MM4.13-13, BECSP 

MM4.13-14, BECSP MM4.13-17, and BECSP MM4.13-18 address impacts to State 

Transportation Facilities in the area (primarily addressing SR-39 [Beach Boulevard]) 

and require the applicant to make a fair share contribution toward the identified 

improvements that would reducing project-related impacts to a less than significant 

level. However, the proposed project would contribute to a cumulative impact on a 

currently deficient Caltrans system, resulting in a significant and unavoidable 

cumulative impact, as discussed on DEIR page 4.13-19. 

The Beach-Edinger Corridors Specific Plan Area Traffic Analysis for Beach-Warner Project 

dated December 8, 2010, is included as DEIR Appendix D. Refer also to the Beach 

Boulevard and Edinger Avenue Corridors Specific Plan Traffic Study dated August 2009. 

DOT-4 The proposed project site is located at the intersection of Beach Boulevard (SR-39) 

and Warner Avenue which is a Caltrans facility. As such, the proposed project would 

occur in the vicinity of Caltrans right-of-way (ROW) and could require an 

encroachment permit from Caltrans prior to commencement of work. As 

appropriate, all work performed would be subject to Caltrans Standard 

Specifications, Standard Plans, Encroachment Permit manual, and the California 

MUTCD. 

This comment is not a direct comment on the content or adequacy of the DEIR and 

does not raise a specific environmental issue. All comments will be forwarded to 

appropriate City departments and decision-makers prior to consideration of project 

approval. As such, no further response is required. 

DOT-5 The commenter states that no additional surface runoff is allowed to drain into a 

Caltrans ROW and then requests that the Hydrology and Hydraulic Study prepared 

for the proposed project be submitted to Caltrans for review and comment. As 

required by mitigation measure BECSP MM4.7-3, a hydrology and hydraulic study 

will be prepared for the proposed project. This study will identify proposed surface 

run-off and will ensure that no additional runoff enters the Caltrans ROW. This 
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comment is not a direct comment on the content or adequacy of the DEIR and does 

not raise a specific environmental issue. All comments will be forwarded to 

appropriate City departments and decision-makers prior to consideration of project 

approval. As such, no further response is required. 

10.3.2 Organizations 

 Huntington Beach Environmental Board (HBEB), February 20, 2011 

HBEB-1 This comment contains introductory or general information. Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 

HBEB-2 Comment noted. The commenter generally emphasizes the profitability of 

sustainable development. This is not a direct comment on the content or adequacy 

of the DEIR and does not raise a specific environmental issue. All comments will be 

forwarded to appropriate City departments and decision-makers prior to 

consideration of project approval. As such, no further response is required. 

HBEB-3 Comment noted. The commenter suggests that Building Information Modeling be 

used early in the design stage of the proposed project to enhance mobility plans and 

their execution in a community. This is not a direct comment on the content or 

adequacy of the DEIR and does not raise a specific environmental issue. All 

comments will be forwarded to appropriate City departments and decision-makers 

prior to consideration of project approval. As such, no further response is required. 

HBEB-4 Comment noted. The commenter suggests that photographic simulations or artistic 

renderings be utilized to determine the aesthetic impact of the proposed project. As 

discussed in DEIR Section 4.1, aesthetic impacts of the proposed project were 

determined to be less-than-significant based on the proposed design, incorporation 

of mitigation measures, and the incorporation of BECSP development standards and 

design guidelines. However, at this time, project design has not progressed to a level 

such that photo renderings or simulations would be appropriately accurate or useful 

for analytical purposes. During the project-approval process (as compared to the 

EIR certification process), it may be prudent to have photo renderings or simulations 

prepared. As such, this comment will be forwarded to appropriate City departments 

and decision-makers prior to consideration of project approval. 

HBEB-5 This comment poses the question as to whether the BECSP contained specific 

conditions regarding energy efficiency. The proposed project would be subject to 

BECSP Section 2.8.2-3 (Sustainability Requirements) which requires that all 

proposed new structures and/or site improvements incorporate sustainable building 

practices. In addition to these requirements, application of ―Green Building‖ 

techniques such as those found in, but not limited to, the Leadership in Energy and 
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Environmental Design (LEED) Green Building Rating System, the National 

Association of Homebuilders Model Green Home Building Guidelines and future 

―green building‖ ordinances and guidelines may be used. To ensure that the 

proposed project complies with the BECSP, the proposed project would be subject 

to site plan review. As such, mitigation measures addressing energy efficiency would 

not be necessary to ensure that sustainable building practices are incorporated into 

the proposed project and were not included as part of the BECSP EIR or this DEIR. 

No further response is required. 

HBEB-6 Table 4.14-18 (Projected Electricity Demand) on DEIR page 4.14-30 identified the 

anticipated electricity demand of the proposed project. This table is based on 

electricity demand rates included in the 1993 CEQA Air Quality Handbook, per 

standard CEQA practice. The commenter states that the U.S. Energy Information 

Administration (2009 Electric Annual Power Manual) provides a residential demand 

rate higher than the rate utilized in the DEIR. While estimated demand or 

consumption rates may vary by agency, impacts relating to electricity demand would 

remain less than significant because the proposed project would comply with the 

provisions of Title 24 of the CCR. Furthermore, Southern California Edison (SCE) 

is currently in the process of upgrading its transmission systems and electricity 

demand generated by future development (including the proposed project) could be 

supplied without the need for additional construction or expansion of energy 

facilities beyond that which was previously planned. SCE operates as a ―reactive‖ 

organization, meaning that their facilities would be scaled to meet anticipated future 

demand on their system and the estimated project electricity demand would be met. 

As such, no changes are proposed and no further response is required. 

 The Kennedy Commission (KC), February 22, 2011 

KC-1  This comment contains introductory or general information. Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 

KC-2 The commenter emphasizes the importance of public input and participation in the 

development process, including the proposed project. The public has had several 

opportunities to participate in the planning and decision-making process for the 

proposed project, as well as the underlying BECSP. Multiple meetings and 

workshops were held during preparation of the BECSP (which contemplated the 

proposed project) in 2009. Additionally, a public meeting and two hearings (Planning 

Commission and City Council) were held specific to the EIR that was prepared and 

certified for the BECSP. Further, the Beach and Warner Mixed-Use Project DEIR 

was circulated for review and comment by the public, agencies, and organizations for 

a 45-day public review period from January 6, 2011, to February 22, 2011. A public 

information meeting was held on February 2, 2011, to receive comments on the 
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adequacy of the DEIR. Individual responses to all comments received on the DEIR, 

including this comment letter, have been provided throughout this section. 

This is not a direct comment on the content or adequacy of the DEIR and does not 

raise a specific environmental issue. No further response is required. 

KC-3 This comment begins with a discussion of the City’s Housing Element, a summary 

of the proposed project characteristics, and the need for affordable housing 

opportunities. The commenter finishes by providing information on recent actions 

by the City Council that may have reduced the opportunity sites for the development 

of affordable housing and the increased importance of providing affordable housing 

units at the proposed project site. As a point of clarification regarding the McFadden 

site, the City has begun processing the application for a Vans Skate Park for the 

McFadden site but has not yet taken action on the project. The project requires 

amendments to the BECSP and General Plan Housing Element to identify 

alternative affordable housing sites, as well as environmental review. 

As discussed in DEIR Chapter 3, one of the objectives of the proposed project is to 

provide a mix of market rate and affordable housing opportunities. Further, BECSP 

Section 2.2.3 (Affordable Housing Requirements) requires that a minimum of 10 

percent of all new residential construction shall be affordable housing units, unless 

the project is within the redevelopment project area, in which case the equivalent of 

15 percent of all new residential construction shall be affordable housing units. As 

the proposed project site is located within a redevelopment area 15 percent or 42 

units of the 279 housing units proposed would be affordable housing units. These 

affordable housing units may be provided off site, but if located outside of the 

redevelopment area, affordable units would be provided at a ratio of 2:1. Compliance 

with the affordable housing requirement for the proposed project, as well as for 

future development within the BECSP area, would contribute to the City meeting its 

RHNA. 

KC-4 The commenter requests that the DEIR include a job-housing fit analysis to 

determine if individuals working at jobs created by new development could afford to 

live in the community in which they work. However, the DEIR analysis is limited to 

those socioeconomic issues that could result in a direct change on the physical 

environment (CEQA Guidelines Section 15131), and is not required to provide the 

requested analysis. Further, the proposed project design has not progressed to a level 

at which a market study could be prepared to understand the retail tenant potential. 

As such, additional analysis related to jobs-housing fit will not be provided. 

Additionally, as discussed in DEIR Chapter 3, a portion of the existing development 

on the project site will remain. This development includes a range of office and 

commercial uses that provide ample employment opportunities and job variation for 

future residents of the proposed project and existing nearby residents. Future 
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development occurring within the BECSP area would result in the creation of a 

range of job types and housing units to accommodate all income levels of the 

population. As required by BECSP Section 2.2.3, described under Response KC-3, a 

minimum of 15 percent of all new residential construction shall be affordable 

housing due to the project’s location within a redevelopment plan area. The creation 

of a range of job types in close proximity to both affordable and market-rate housing 

units, as well as to public transportation, would serve to reduce vehicle trips and 

commutes that will create a more sustainable community, as suggested by the 

commenter. No further response is required. 

KC-5 This comment includes a summary of the Commission’s recommendations that have 

been addressed in Responses KC-1 through KC-4. Trip-reducing measures have 

been addressed throughout the DEIR, including in Section 4.2 (Air Quality), 

Section 4.13 (Transportation/Traffic), and Section 4.15 (Climate Change). 

Affordable housing has been discussed in Section 4.8 (Land Use/Planning) and 

Section 4.10 (Population/Housing).This is not a direct comment on the content or 

adequacy of the DEIR and does not raise a specific environmental issue. All 

comments will be forwarded to appropriate City departments and decision-makers 

prior to consideration of project approval. As such, no further response is required. 

KC-6 Comment noted. The comment states that the Commission welcomes the 

opportunity to continue the dialogue related to affordable housing with the City. 

This is not a direct comment on the content or adequacy of the DEIR, and does not 

raise any specific environmental issue. No further response is required. 

 Ocean View School District (OVSD), February 16, 2011 

OVSD-1 This comment contains introductory or general information, or is repetitive 

comment addressed later in the comment letter. The commenter begins by 

summarizing the Ocean View School District (District) facilities within ―close 

proximity‖ to the proposed project site. No response is required. 

The commenter suggests that the proposed project will have significant adverse 

impacts on the District schools but does not provide specific examples or 

environmental impacts that would result from the proposed project, nor do they 

provide a direct critique of the analysis provided in the DEIR. No further response is 

required to this point. 

However, the commenter finishes this paragraph by stating that the DEIR did not 

properly address the cumulative impacts that this project and other projects will have 

on the District. Specifically, the comment states that The Village at Bella Terra was 

not addressed. DEIR Table 3-5 (page 3-16) identifies all of the cumulative projects 

that were included and considered both as part of the BECSP EIR and this DEIR. 

Contradictory to the commenter’s statement, included in this table are both The 
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Village at Bella Terra and The Revised Village at Bella Terra projects (as updated for 

the project-level analysis prepared for this DEIR). As such, again contradictory to 

the commenter’s statement, the DEIR did adequately and sufficiently address 

cumulative impacts of the proposed project, inclusive of The Village at Bella 

Terra/The Revised Village at Bella Terra as requested by the commenter. 

Additionally, it should be noted that during the respective public review periods for 

The Village at Bella Terra EIR and BECSP EIR, no comments were received from 

the District. 

The commenter goes on to state that impacts identified by the commenter 

―...including, but not limited to noise dust and traffic…‖ to the District would also 

pertain to the neighborhood surrounding the project and Ocean View Little League 

that practices at Park View School, a District facility that is currently closed. The 

issues of noise, dust, and traffic are addressed further in, at a minimum, Responses 

OVSD-13, OVSD-11, and OVSD-6 through OVSD-10, respectively. 

The commenter continues by stating that if Park View School would have to be 

reopened and the Little League team relocated, ―…disharmony and disruption to the 

children…‖ would result. The commenter does not address specific environmental 

impacts or reasons that Park View School might have to be reopened, or does not 

provide the direct, project-related reason that the Little League would have to be 

relocated. No further response is required. 

The commenter references an agreement signed in approximately 1990 between the 

District and the Office of Civil Rights Resolution (OCRR) in which the District 

agreed ―…not to take any actions that would impact the Oak View community.‖ The 

commenter does not provide specific information as to the environmental impact 

that they infer the proposed project would cause to the District nor do they provide 

specific information as to the cause of the referenced violation of the agreement with 

the OCRR. No further response is required. 

The final portion of this introductory comment states that, in summary, the referral 

in the DEIR to the Prior EIR or a section of the Prior EIR is not sufficient and the 

DEIR does not comply with the required provisions of California Public Resources 

Code Section 21061 and 14 California Code of Regulations Section 15150(a). The 

commenter is not specific as to why or how the incorporation by reference to the 

Prior EIR is not sufficient. It is assumed that the document the commenter is 

referring to is the Beach and Edinger Corridors Specific Plan Environmental Impact 

Report (BECSP EIR) that is referenced, in whole and in part, in the Beach and 

Warner Mixed-Use Project EIR. However, California Code of Regulations 

Section 15150(a) through (e) are outlined below with a brief explanation as to how 

the proposed project DEIR is compliant with these sections: 



Chapter 10 Responses to Comments 

City of Huntington Beach, Beach and Warner Mixed-Use Project EIR 10-39 

15150. Incorporation by Reference 

(a) An EIR or Negative Declaration may incorporate by reference all or portions 
of another document which is a matter of public record or is generally available to 
the public. Where all or part of another document is incorporated by reference, the 
incorporated language shall be considered to be set forth in full as part of the text 
of the EIR or Negative Declaration. 

Explanation: 

DEIR Sections 1.2 and 1.3 outline the steps taken by the City of 

Huntington Beach during preparation of the BECSP EIR, including 

approval and certification. These sections of the DEIR also outline the 

structure of the DEIR 

(b) Where part of another document is incorporated by reference, such other 
document shall be made available to the public for inspection at a public place or 
public building. The EIR or Negative Declaration shall state where the 
incorporated documents will be available for inspection. At a minimum, the 
incorporated document shall be made available to the public in an office of the 
Lead Agency in the county where the project would be carried out or in one or 
more public buildings such as county offices or public libraries if the Lead Agency 
does not have an office in the county. 

Explanation: 

As discussed in DEIR Section 1.3 on page 1-5, ―All documents 

incorporated by reference in this EIR are available for review at the City.‖ 

As such, the proposed project did meet the letter and intent of this 

requirement. However, as a result of this comment, for complete clarity, a 

text change has been made to reflect the following: 

All documents incorporated by reference in this EIR are available for 
review at the City, inclusive of the BECSP EIR. 

(c) Where an EIR or Negative Declaration uses incorporation by reference, the 
incorporated part of the referenced document shall be briefly summarized where 
possible or briefly described if the data or information cannot be summarized. The 
relationship between the incorporated part of the referenced document and the 
EIR shall be described. 

Explanation: 

On DEIR page 1-3, Section 1.2 discusses the incorporation by reference of 

the BECSP, as well as the structure of the DEIR with respect to this 

incorporation of a Program EIR and full analysis of all project-related 

impacts. 

(d) Where an agency incorporates information from an EIR that has previously 
been reviewed through the state review system, the state identification number of 
the incorporated document should be included in the summary or designation 
described in subdivision (c). 
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Explanation: 

While DEIR Section 1.2 outlines the previous EIR that is incorporated by 

reference, for clarity, per 14 California Code of Regulations Section 

15150(d), the State Clearinghouse and City of Huntington Beach EIR 

numbers for the BECSP EIR have been added to DEIR page 1-3. 

(e) Examples of materials that may be incorporated by reference include but are 
not limited to: 

(1) A description of the environmental setting from another EIR. 

(2) A description of the air pollution problems prepared by an air pollution 
control agency concerning a process involved in the project. 

(3) A description of the city or county general plan that applies to the location 
of the project. 

Explanation: 

DEIR Chapter 4 incorporates by reference and by summary information 

from the BECSP EIR, consistent with, but not limited to, these examples. 

(f) Incorporation by reference is most appropriate for including long, descriptive, 
or technical materials that provide general background but do not contribute 
directly to the analysis of the problem at hand 

Explanation: 

DEIR Chapter 4 incorporates by reference and by summary information 

from the BECSP EIR, consistent with, but not limited to, this example. 

Additionally, please refer to responses to specific comments and recommendations 

below. 

OVSD-2 This comment begins with a correct summary of the Beach Mixed-Use building 

portion of the proposed project. However, it should be noted that the proposed 

project was analyzed as a whole (i.e., not broken down by segment, component or 

use), to address the project as a whole, as defined and required by CEQA. This 

ensures that all project impacts are analyzed at a conservative or ―worst-case‖ level. 

As such, the student generation information provided in the DEIR and discussed 

below is for the project as a whole, and not just the Beach- or Warner-Mixed use 

buildings as broken down by the commenter in OVSD-2 and OVSD-4, respectively. 

The commenter goes on to provide existing enrollment and capacity of both schools 

serving the proposed project site; Oak View Elementary School and Mesa View 

Middle School. The following text has been revised accordingly. 

DEIR page 4.11-13: 

… Oak View Elementary School has a current enrollment of 829 796 students and 
a capacity of 848 students.55 Mesa View Middle School has a current enrollment of 
744 748 students and a capacity of 840 students.56 As such, nNeither school 
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located within the OVSD that serves the project site is overcrowded at this time. 
… 

55 Education Data Partnership, Schools Reports, Oak View Elementary School, http://www.ed-
data.k12.ca.us/Navigation/fsTwoPanel.asp?bottom=%2Fprofile%2Easp%3Flevel%3D07%26re
portNumber%3D16 (accessed October 20, 2010).William V. Loose, written correspondence 
from Assistant Superintendent, Administrative Services, Ocean View School District, Response 
to Draft Environmental Impact Report for the Beach and Warner Mixed-Use Project (Report 
10-003) (February 16, 2011). 

56 Education Data Partnership, Schools Reports, Oak View Elementary School, http://www.ed-
data.k12.ca.us/Navigation/fsTwoPanel.asp?bottom=%2Fprofile%2Easp%3Flevel%3D07%26re
portNumber%3D16 (accessed October 20, 2010).William V. Loose, written correspondence 
from Assistant Superintendent, Administrative Services, Ocean View School District, Response 
to Draft Environmental Impact Report for the Beach and Warner Mixed-Use Project (Report 
10-003) (February 16, 2011). 

The commenter goes on to state that adding as few as fifty students to each of the 

referenced schools would require the use of existing portable classrooms to house 

new students, displacing existing uses. The commenter continues stating that the 

DEIR did not provide information on the number of residents that would be 

generated by the proposed project that would potentially have an impact on District 

schools. This information is provided on DEIR page 4.11-15. However, as stated 

above, the text has been modified to reflect the enrollment information provided by 

this comment. Per the discussion on DEIR pages 4.11-14 through 4.11-16, based on 

a student generation rate of 0.66 student per housing unit for elementary school 

students and 0.12 student per housing unit for middle school students, the proposed 

project is anticipated to generate approximately 185 additional elementary school 

students and 34 middle school students. Based on enrollment capacity provided as 

part of this comment and the anticipated student generation, the proposed project 

could result in overcrowding at Oak View Elementary School, but would be within 

enrollment capacity at Mesa View Middle School. Although the proposed project 

could result in overcrowding at one of the schools serving the project site, 

implementation of code requirement BECSP CR4.11-1, which requires the collection 

of fees under the authority of SB 50 (considered full mitigation under CEQA) would 

offset any increase in educational demand at the elementary and middle schools 

serving the project site. Further, although not requested in the commenter’s letter, 

code requirement BECSP CR4.11-1 has been updated to reflect school fee amounts 

documented in the 2006 Ocean View School District Fee Justification Report for 

New Residential and Commercial/Industrial Development, the most recent of such 

reports that has been provided to the City. 

Code requirement BECSP CR4.11-1 (now BECSP CR4.11-2), DEIR page 4.11-15: 

BECSP CR4.11-12 The project Applicant shall pay all applicable development impact fees 
in effect at the time of building permit issuance to the Ocean View 
School District to cover additional school services required by the new 
development. These fees are currently $1.3760 per square foot (sf) of 
accessible interior space for any new residential unit and $0.2226 
per sf of covered floor space for new commercial/retail development. 
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It is important to note that as provided in the 2006 Ocean View School District Fee 

Justification Report for New Residential and Commercial/Industrial Development, 

the student generation rate for elementary schools is 0.22 student per dwelling unit 

and for middle schools is 0.12 student per dwelling unit. While the middle school 

generation rate is equivalent to that utilized in the analysis of school impacts in the 

BECSP EIR and this DEIR, the elementary school generation rate identified by the 

District is considerably lower than that utilized for analysis in the BECSP EIR and 

this DEIR. In an effort to determine the most conservative or ―worst case‖ impacts 

to the District facilities, the higher generation rate was retained in this DEIR and was 

not altered to reflect the information available from the 2006 District report. As 

such, impacts to schools have been analyzed adequately. 

OVSD-3 The commenter suggests that cumulative impacts to the District have not been 

addressed, including the effects of the Bella Terra project. This comment was 

provided in OVSD-1, without specific information as to what cumulative impacts 

had not been addressed or what was inadequate about the cumulative analysis 

provided in the DEIR. As discussed in Response OVSD-1, cumulative impacts to 

schools are analyzed on DEIR page 4.11-16. Further, DEIR Table 3-5 (beginning on 

page 3-15) identifies all of the cumulative projects that were included and considered 

both as part of the BECSP EIR and this DEIR. Contradictory to the commenter’s 

statement, included in this table are both The Village at Bella Terra and The Revised 

Village at Bella Terra projects (as updated for the project-level analysis prepared for 

this DEIR). As such, again contradictory to the commenter’s statement, the DEIR 

did adequately and sufficiently address cumulative impacts of the proposed project, 

inclusive of The Village at Bella Terra/The Revised Village at Bella Terra as 

requested by the commenter. As all new private sector development, including the 

proposed project, is required to pay statutory impact fees to school districts to help 

fund construction of additional classrooms, the cumulative impact of future 

development, including the proposed project, on the District would be less than 

significant, as identified in the DEIR. 

Additionally, it should be noted that during the respective public review periods for 

The Village at Bella Terra EIR and BECSP EIR, no comments were received from 

the District. 

OVSD-4 This comment begins with a correct summary of the Warner Mixed-Use building 

portion of the proposed project. However, as discussed in Response OVSD-2, it 

should be noted that the proposed project was analyzed as a whole (i.e., not broken 

down by segment, component or use), to address the project as a whole, as defined 

and required by CEQA. This ensures that all project impacts are analyzed at a 

conservative or ―worst-case‖ level. As such, the student generation information 

provided in the DEIR and discussed below is for the project as a whole, and not just 

the Beach- or Warner-Mixed use buildings as broken down by the commenter in 

OVSD-2 and OVSD-4, respectively. 
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The remainder of this comment is repetitive of OVSD-2. As such, refer to Response 

OVSD-2. No further response is required. 

OVSD-5 Refer to Response OVSD-3. No further response is required. 

OVSD-6 The comment acknowledges that traffic related issues were analyzed in the DEIR 

but goes on to suggest that a current traffic study should be prepared to analyze 

impacts to District schools. A traffic study, dated December 21, 2010 (and included 

as Appendix D of the DEIR), was prepared for the proposed project to address any 

updated conditions in the immediate area of the project site since preparation of the 

BECSP traffic study. The commenter also asserts that traffic conditions within 

proximity to the school are ―severe‖ and ―the Project will cause additional traffic 

volumes to impact the District Schools.‖ These conclusions are not supported with 

facts or analysis, but rather appear to be generalized observations. Based on the 

information provided in the project-specific traffic study, it appears the District’s 

opinion is greatly influenced by the heavy peaking of traffic related to school 

activities at arrival and dismissal times and not due to general street operations in the 

area. The school activity is an existing condition and the proposed project is not 

expected to significantly alter the amount or pattern of traffic associated with the 

school. The traffic study prepared for the proposed project adequately presents the 

project related traffic conditions in accordance with typical industry standards and 

City policies related to transportation. 

The following includes the technical approach and findings presented in the DEIR 

and related traffic study. The traffic study looked at the expected changes to traffic 

volumes and distribution at intersections local to the proposed project, specifically 

Beach Boulevard/Warner Avenue and Beach Boulevard/Slater Avenue. It was 

determined that the Beach Boulevard/Slater Avenue intersection currently operates 

at an acceptable LOS and would continue to do so under the proposed project. 

Additionally, it was determined that because the reduction in ADT with the 

proposed project is too small to result in a change, the anticipated LOS at both 

intersections would not change as a result of the proposed project. As discussed 

throughout DEIR Section 4.13 (Transportation/Traffic) and specifically in 

Table 4.13-3 (Trip Generation Comparison for Beach and Warner Project) beginning 

on DEIR page 4.13-7, the proposed project would result in a decrease in ADT (a 

7 percent reduction) and PM peak hour trips (an 8 percent reduction) as compared 

to existing conditions. While overall ADT and PM peak hour trip generation would 

decrease, the proposed project would result in an increase of 88 outbound trips in 

the AM peak hour when compared to the existing conditions. However the impact 

of these additional trips will not change the LOS for this time period. As such, the 

deficiency identified at Beach Boulevard and Warner Avenue in the BECSP EIR and 

traffic analysis would require mitigation as part of the overall BECSP development, 

but the mitigation is not a direct project responsibility since the proposed project 

would result in a decrease in PM peak hour trip generation. Furthermore, the 
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proposed project is consistent with the project contemplated for the project site in 

the BECSP, BECSP EIR, and BECSP EIR traffic study and would result in similar 

impacts identified in those documents, as discussed in the DEIR. As the proposed 

project would result in an overall decrease of ADT and PM peak hour trips, would 

not result in a change in the LOS during the AM peak hour at the local intersections, 

and was determined result in a less than significant impact due to an increase in trips 

that would result in an unacceptable LOS as defined by the General Plan. As the 

schools identified by the commenter are located within an approximately two mile 

radius of the proposed project site, traffic impacts in this area would be similar to 

those reflected at the local intersections studied (Beach Boulevard/Warner Avenue, 

Beach Boulevard/Slater Avenue) and would be less than significant. Further, impacts 

to schools are analyzed beginning on DEIR page 4.11-12. 

The commenter continues by providing anecdotal information or opinion regarding 

the start and dismissal times of the District schools, how traffic volumes in the area 

are already severe, and that the safety of pedestrians (including District students) in 

the vicinity of schools is a concern of the District. The commenter does not provide 

specific additional information or concern, nor is this a direct comment on the 

content or adequacy of the DEIR. No further response is required. 

OVSD-7 This commenter begins by providing anecdotal information on select properties or 

uses in the vicinity of their facilities. These include the Rainbow Disposal dumping 

facility located across the street from Oak View School, some information on the 

District buses that currently operate in the Oak View neighborhood, as well as the 

District Bus Facility located ―in proximity to‖ the project. The commenter goes on 

to suggest that ―increased traffic‖ from the proposed project will somehow impact 

these facilities and thereby, the District, by way of increased cost for staffing and 

―wear and tear‖ on District buses. The opinions expressed in this comment are not 

supported with any facts, data, or analysis. Nor is there any suggestion as to how the 

assertions could be analyzed and a determination made regarding the significance of 

any potential impact. The activity associated with Rainbow Disposal and OVSD 

operations are background conditions that are not expected to change significantly as 

a result of the project. OVSD buses have several options for ingress and egress to 

the neighborhood and the choice of routes is solely the discretion of the Ocean View 

School District. Two signal controlled access points to Warner Avenue are available 

to Ocean View School District traffic in this area including Warner Avenue/Nichols 

Street and Warner Avenue/Ash Street. Both intersections are forecast to continue 

operating at acceptable levels of service with and without the proposed project, as 

discussed in the BECSP EIR and traffic study. 

As discussed throughout DEIR Section 4.13 (Transportation/Traffic) and 

specifically in Table 4.13-3 (Trip Generation Comparison for Beach and Warner 

Project) beginning on DEIR page 4.13-7, the proposed project would result in a 

decrease in ADT (a 7 percent reduction) and PM peak hour trips (an 8 percent 
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reduction) as compared to existing conditions. As discussed in Response OVSD-6, 

the proposed project would generate approximately 88 additional outbound trips in 

the AM peak hour when compared to the existing conditions. However the impact 

of these additional trips would not change the LOS for this time period. As 

discussed in Response OVSD-6, the proposed project would not change the LOS at 

intersections local to the project, per the traffic study prepared for the proposed 

project (dated December 21, 2010 and included as Appendix D of the DEIR). As 

such, the proposed project will not result in significant impacts to the operation of 

the signal controlled access points to the Oak View neighborhood or significantly 

affect the amount and character of traffic generated by Ocean View School District 

operations or the identified Rainbow Disposal facility. Refer to Response OVSD-9 

regarding construction traffic information. 

OVSD-8 Refer to Response OVSD-3. No further response is required. 

OVSD-9 The commenter suggests that the DEIR does not include any construction-related 

traffic mitigation measures. Construction-related traffic impacts are discussed under 

Impact 4.13-2 beginning on DEIR page 4.13-13. Though not included in DEIR 

Section 4.13, the DEIR does include several mitigation measures intended to reduce 

impacts to traffic resulting from construction activities. Refer to mitigation measures 

BECSP MM4.2-8, BECSP MM4.2-9, and BECSP MM4.2-10 included in DEIR 

Section 4.2 (Air Quality). These mitigation measures would ensure that construction 

traffic does not block the free flow of traffic, as stated by the commenter. 

OVSD-10 Refer to Responses OVSD-7 and OVSD-8. No further response is required. 

OVSD-11 The comment expresses concern that construction related air quality impacts, 

including fugitive dust, can be significant on adjacent District Schools. Air quality 

impacts during construction are discussed at length in DEIR Section 4.2 (Air 

Quality). Table 4.2-6 (Total Construction Emissions and Localized Significance 

Thresholds CO and NOX) and Table 4.2-7 (Total Construction Emissions and 

Localized Significance Thresholds PM10 and PM2.5) identify impacts to sensitive 

receptors including Oak View Elementary School, Liberty Christian, and Ocean 

View High School, which are nearby though not adjacent to the project site. As 

discussed under Impact 4.2-4, beginning on DEIR page 4.2-21, although the 

proposed project includes mitigation measures BECSP MM4.2-1 through BECSP 

MM4.2-11 intended to reduce emissions during construction, as well as mitigation 

measures Project MM4.2-15 and Project MM4.2-16, which specifically address 

fugitive dust emissions5 emissions of PM10 and PM2.5 are anticipated to remain above 

the SCAQMD LST thresholds. Therefore, even after the implementation of 

mitigation, impacts to localized sensitive receptors, including Oak View Elementary 

School will remain significant and unavoidable during construction. The proposed 

project would also result in a cumulative significant and unavoidable impact relating 

to the exposure of sensitive receptors to substantial pollutant concentrations, as 
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disclosed on DEIR page 4.2-26. Refer also to Response OVSD-3 regarding 

cumulative impacts. Therefore, construction-related air quality impacts have been 

adequately addressed. 

OVSD-12 Implementation of the proposed project would generate an additional demand for 

water but would not require water supplies in excess of existing entitlements and 

resources, or result in the need for new or expanded entitlements. Refer to the 

discussion provided under Impact 4.14-2 on DEIR page 4.14-16. As shown in 

Table 4.14-11(Proposed Project Land Use and Water Demand) on DEIR page 

4.14-13, the proposed project would contribute approximately 77.5 afy of new water 

demand based on proposed land uses. According to Table 4.14-9 and Table 4.14-10, 

the City of Huntington Beach has an adequate supply of water to meet the estimated 

77.5 afy demand of the proposed project. The analysis as provided in the DEIR is 

adequate to address this comment. As discussed in DEIR Section 4.14, this analysis 

is based on an extensive Water Supply Assessment (WSA) undertaken by the City of 

Huntington Beach to address potential impacts of the BECSP. This WSA was 

included in the BECSP EIR and included the proposed project, as contemplated 

under the BECSP and BECSP EIR. No further response is required. 

Cumulative impacts relating to water supply are analyzed beginning on DEIR page 

4.14-19. Refer also to Response OVSD-3 relating to cumulative impacts. No further 

response is required. 

OVSD-13 As discussed under Impact 4.9-1, beginning on DEIR page 4.9-9, the closest noise 

sensitive receptors to the project site would be the residential uses located 

approximately 75 feet from the project site. To reduce the noise levels resulting from 

construction of the proposed project on these nearby residences, mitigation 

measures BECSP MM4.9-1 through BECSP MM4.9-3 would be implemented, 

reducing construction noise impacts to a less-than-significant level. As district 

schools are located at a distance greater than the nearest residential (sensitive) 

receptors discussed above and in DEIR Section 4.9, and noise impacts have been 

determined to be less than significant with implementation of mitigation measures 

BECSP MM4.9-1 through BECSP MM4.9-3, noise impacts at nearby schools would 

also be considered less than significant. Further, it is anticipated that this less-than-

significant impact would be to an even lesser degree as the distance between the 

project site and the receptor increases, as is the case with District schools. No 

additional noise analysis or mitigation plan (as requested by the commenter) is 

required at this time, and no further response is required. 

Cumulative impacts relating to noise sensitive receptors are disclosed beginning on 

DEIR page 4.9-19. Refer also to Response OVSD-3 relating to cumulative impacts. 

No further response is required. 
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OVSD-14 Refer to Response OVSD-2 regarding impacts to District schools serving the project 

site. Refer to Response OVSD-3 regarding cumulative impacts. 

OVSD-15  The commenter correctly summarizes portions of the DEIR where impacts to 

schools are addressed. The commenter also states that DEIR Section 4.11.12 ―… 

provides no information on the number of residents that would live in the Project 

and would have a potential impact on District Schools.‖ As discussed in Response 

OVSD-2 and summarized by the commenter in this comment, DEIR pages 4.11-14 

through 4.11-16 discuss the anticipated generation of school-age children as a result 

of the project, addressing the information that the commenter is seeking in this 

comment. While not directly relevant to the issue of school impacts, Section 4.10 

(Population/Housing) addresses the potential increase in general population (not all 

school age) as a result of the proposed project. 

Refer to Response OVSD-2 regarding impacts to District schools serving the project 

site. Refer to Response OVSD-3 regarding cumulative impacts. 

OVSD-16 The commenter states that the factors used in the DEIR to determine the number of 

students per household do not accurately reflect the actual number of students per 

household because ―… multiple families reside in units that are meant to be 

occupied by only one family.‖ Student generation rates reflect number of students 

per dwelling unit regardless of the type of occupancy a unit may have been intended 

for, thus capturing situations as described by the commenter. Student generation 

rates are calculated for each school district, including Ocean View School District, by 

each district. The student generation rates used in the BECSP EIR and the subject 

project DEIR were provided by the District and the commenter does not offer data 

substantiating the use of different rates. 

As discussed in Response OVSD-2, it is important to note that as provided in the 

2006 Ocean View School District Fee Justification Report for New Residential and 

Commercial/Industrial Development, the student generation rate for elementary 

schools is 0.22 student per dwelling unit and for middle schools is 0.12 student per 

dwelling unit. While the middle school generation rate is equivalent to that utilized in 

the analysis of school impacts in the BECSP EIR and this DEIR, the elementary 

school generation rate identified by the District is considerably lower than that 

utilized for analysis in the BECSP EIR and this DEIR. In an effort to determine the 

most conservative or ―worst case‖ impacts to the District facilities, the higher 

generation rate was retained in this DEIR and was not altered to reflect the 

information available from the 2006 District report. As such, this would address or 

compensate for conditions suggested by the commenter. 

OVSD-17 Refer to Response OVSD-2 regarding impacts to District schools serving the project 

area. With implementation of code requirement BECSP CR4.11-1 fees collected 

under the authority of SB 50 would offset any increase in educational demand at the 
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elementary school, middle school, and high school serving the project site. This is 

considered full mitigation under CEQA. As indicated in the mitigation measure, the 

project is subject to the school fees in effect at the time of building permit issuance. 

Thus, should the District update its Fee Report and justify higher tier fees, as allowed 

by state law, those would be applicable to the project. As such, no further additional 

analysis or response is required. 

Refer also to Response OVSD-3 regarding cumulative impacts. 

OVSD-18 The commenter suggests that ―… a more up to date traffic study …‖ is required. 

Traffic impacts are fully analyzed in DEIR Section 4.13. The analysis contained in 

Section 4.13 is based on Beach-Edinger Corridors Specific Plan Area Traffic Analysis for 

Beach-Warner Project dated December 8, 2010, included as DEIR Appendix D, and the 

Beach Boulevard and Edinger Avenue Corridors Specific Plan Traffic Study dated August 2009. 

Refer to these traffic studies for additional information related to traffic resulting 

from the proposed project. 

As discussed in Response OVSD-9, impacts to traffic during construction were 

analyzed in both Section 4.2 (Air Quality) and Section 4.13 (Transportation/Traffic). 

Mitigation measures BECSP MM4.2-8, BECSP MM4.2-9, and BECSP MM4.2-10 

would maintain free-flowing traffic and ensure construction impacts are reduced to a 

less than significant level. 

Refer also to Response OVSD-3 regarding cumulative impacts. 

OVSD-19 DEIR Chapter 6 (Alternatives) included analysis of the No Project Alternative and a 

Reduced Project Alternative. As discussed in DEIR Section 4.11, impacts to schools 

would be less than significant, as payment of the required school fees under SB 50 

would offset any costs experienced by the District. The same would be true under 

the Reduced Project Alternative (the No Project Alternative would not generate 

school-aged children). As such, the Reduced Project Alternative would result in a less 

than significant impact to schools, but to a lesser extent than the proposed project as 

less residential dwelling units would be proposed and therefore, less school-aged 

children generated. Similarly, cumulative impacts of the Reduced Project Alternative 

would be less severe than the proposed project. No further response is required. 

Refer to Response OVSD-3 regarding cumulative impacts, as appropriate. 

OVSD-20 Refer to Responses OVSD-2 through OVSD-19 addressing the District’s concerns 

and comments included in this comment letter. It is not the responsibility of this 

EIR to evaluate and mitigate impacts to each of the school’s learning environments, 

but rather to evaluate if the proposed project would result in substantial adverse 

physical impacts associated with the provision of, or need for, new or physically 

altered school facilities, the construction of which could cause significant 

environmental impacts, in order to maintain acceptable service ratios, or other 



Chapter 10 Responses to Comments 

City of Huntington Beach, Beach and Warner Mixed-Use Project EIR 10-49 

performance objectives for schools. Although the most conservative analysis of the 

proposed project (using the BECSP and this DEIR’s student generation rates) could 

result in overcrowding at Oak View Elementary School, payment of school fees to 

OVSD as required by code requirement BECSP CR4.11-1 would be considered full 

mitigation under CEQA and no additional analysis or mitigation is required. 

Refer to Response OVSD-3 regarding cumulative impacts. 

All comments will be forwarded to appropriate City departments and decision-

makers prior to consideration of project approval. As such, no further response is 

required. 

10.3.3 Individuals 

 Bonnie Weberg (BW), January 20, 2011 

BW-1 Comment noted. This is a summary of the commenter’s opinion on the proposed 

project and is not a direct comment on the content or adequacy of the DEIR. 

Additionally, the comment does not raise any specific environmental issue. No 

further response is required. 

BW-2 Comment noted. The commenter correctly summarizes the project characteristics 

and then suggests that parking will not be adequate on the project site. Refer to the 

discussion under Impact 4.13-6 beginning on DEIR page 4.13-17 relating to the 

provision of parking on the project site. The amount of parking provided on the 

project site would meet the parking requirements established for the project area in 

the BECSP by the City of Huntington Beach. It should be noted that, as discussed in 

Impact 4.13-7, the proposed project site is served by multiple OCTA bus lines, 

running immediately adjacent to the site. This would encourage a portion of the 

future residents and employees to use transit, thereby reducing the number of cars 

parked on site. This is not a direct comment on the content or adequacy of the 

analysis provided in DEIR, however, and no further response is required. 

BW-3 Comment noted. The commenter correctly summarizes the project characteristics. 

This is not a direct comment on the content or adequacy of the DEIR, and does not 

raise any specific environmental issue. No further response is required. 

BW-4 Comment noted. The commenter suggests that the proposed project is not 

financially responsible and that the proposal includes the ―selective saving of some 

buildings, and the existing parking structure.‖ This is not a direct comment on the 

content or adequacy of the DEIR, and does not raise any specific environmental 

issue. No further response is required. 
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BW-5 Comment noted. The commenter generally suggests that the proposed project would 

result in impacts to traffic. Refer to Section 4.13 (Transportation/Traffic) of this for 

a discussion of traffic related impacts. As shown in Table 4.13-3 on DEIR page 

4.13-7, implementation of the proposed project would result in a 7 percent reduction 

in average daily trips (ADT) compared to existing conditions, thereby reducing 

traffic in the immediate vicinity of the project site. No further response is required. 

 Gayle Kirkhuff (GK), January 15, 2011 

GK-1 Comment noted. The commenter suggests that the proposed project would result in 

additional traffic in the area, limited parking, and additional accidents. However, as 

discussed in DEIR Impact 4.13-1, the proposed project would result in an overall 

reduction in ADT compared to existing conditions, reducing traffic in the immediate 

vicinity of the project site. Further, as discussed in Impact 4.13-4, the proposed 

project would meet the parking requirements established by the BECSP for the 

project area. Finally, as discussed in Impact 4.13-4, the proposed project would not 

be the source of accidents above existing conditions. 

With regard to comments relating to the existing movie theater and the Chili’s 

restaurant on the project site, this is not a direct comment on the content or 

adequacy of the DEIR, and does not raise any specific environmental issue. 

However, both uses are proposed to be removed as part of the proposed project. No 

further response is required. 

 Greg Ryan (GR), February 22, 2011 

GR-1 This comment contains introductory or general information, Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 

GR-2 The commenter correctly summarizes the data put forth in DEIR Section 4.13 

(Transportation/Traffic). As shown in Table 4.13-3 (Trip Generation Comparison 

for Beach and Warner Project) on DEIR page 4.13-7, the proposed project would 

result in a 13 percent increase in AM peak hour trips, an 8 percent decrease in PM 

peak hour trips, and a 7 percent decrease in ADT compared to existing conditions. 

However, the impact of these additional trips during the AM peak hour will not 

change the LOS for this time period. Additionally, it is important to understand the 

change in trip distribution due to the proposed change in land use. Discussion of this 

information among other traffic-related impacts resulting from the proposed project 

is provided in DEIR Section 4.13 (Transportation/Traffic). 

GR-3 Comment noted. The commenter is concerned with the viability of the proposed 

retail uses based on the location of proposed parking. This is not a direct comment 

on the content or adequacy of the DEIR and does not raise a specific environmental 
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issue. All comments will be forwarded to appropriate City departments and decision-

makers prior to consideration of project approval. No further response is required. 

GR-4  Comment noted. The commenter provides a listing/map of fitness clubs in the 

vicinity of the proposed project site. Further, the commenter believes the loss of 

Bally’s Total Fitness from the project site would have a negative impact on the area. 

This is not a direct comment on the content or adequacy of the DEIR and does not 

raise a specific environmental issue. All comments will be forwarded to appropriate 

City departments and decision-makers prior to consideration of project approval. No 

further response is required. 

GR-5  Comment noted. The commenter requests that he be informed of any additional 

opportunity to provide input prior to the project being approved. This comment will 

be forwarded to appropriate City departments and decision-makers prior to 

consideration of project approval. As such, no further response is required. 

 Karl Kistner (KK), January 16, 2011 

KK-1 Comment noted. The commenter generally provides their opinion on development 

in the area. The commenter first suggests that the existing Bally’s Total Fitness is a 

―state of the art‖ training facility that is heavily patronized. Further, the commenter 

does not understand why the proposed project site would be slated for development, 

recognizing in their opinion, the need for redevelopment of other strip malls in the 

area. The commenter finishes by requesting that the project be reconsidered by the 

Planning Commission. These points are not direct comments on the content or 

adequacy of the DEIR. Additionally, no specific environmental issue is raised. As 

such, no further response is required. However, all comments will be forwarded to 

appropriate City departments and decision-makers prior to consideration of project 

approval. 

10.3.4 Public Testimony (DEIR Meeting) 

Although the comments/letters are typically provided in alphabetical order, in this section, comments are 

organized in the order in which testimony was received at the DEIR meeting on February 2, 2011. 

 Barbara DelGleize (BG), February 2, 2011 

BDG-1 The commenter asked whether the proposed project would be apartment or 

condominium units and whether the Chili’s restaurant would be demolished. The 

residential component of the proposed project would consist entirely of rental 

apartment units. 

With regard to comments relating to the existing Chili’s restaurant on the project 

site, this is not a direct comment on the content or adequacy of the DEIR, and does 
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not raise any specific environmental issue. However, the Chili’s restaurant is 

proposed to be removed as part of the proposed project. No further response is 

required. 

BDG-2 Implementation of mitigation measure BECSP MM4.13-1 would result in the 

addition of a separate westbound right-turn lane to the intersection of Beach 

Boulevard at Warner Avenue. The traffic study prepared for the BECSP EIR did not 

determine that a dedicated southbound right-turn lane along Warner Avenue at 

Beach Boulevard was required to mitigate potential impacts resulting from build-out 

of the BECSP. 

 Al Brown (AB), February 2, 2011 

AB-1 Refer to page 3-10 of this EIR. Construction of the proposed project would occur in 

two phases. It is anticipated that the entirety of the project (start of Phase 1 to 

completion of Phase 2) would take approximately 59 months. 

AB-2 With implementation of the project, access to the project site would be redesigned 

and would be provided from a total of eight driveways, including two limited access 

driveways on Beach Boulevard, two limited access driveways on Warner Avenue, 

two full access driveways on Cypress Street and two full access driveways on Ash 

Street, as shown in Figure 4.13-3 on DEIR page 3-7. Direct access to the existing 

and proposed parking structures would be available from two driveways on Ash 

Street and two driveways on Cypress Avenue. These driveways would allow residents 

to access Beach Boulevard without utilizing Warner Avenue, per the commenter’s 

question. 

AB-3 The commenter asked if any parks would be developed as a result of the proposed 

project. Approximately 75,000 sf of open space would be provided as part of the 

proposed project. Proposed public open space would be designed in conformance 

with BECSP Section 2.6.4, which identifies guidelines for design of the various types 

of public open space. As such, several types of public open space would be provided, 

including a plaza on the corner of Beach Boulevard and Warner Avenue, a courtyard 

plaza located in the center of the project site, and several pedestrian paseos. No 

parks or open space located off-site would be developed as part of the proposed 

project. 

 Dan Kalmick (DK), February 2, 2011 

DK-1 The commenter asked two questions regarding traffic: (1) was the currently vacant 

lot considered in the traffic analysis and (2) was a dedicated right-turn lane analyzed 

on east bound Warner Avenue at the Beach Boulevard intersection? 
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As shown in Table 4.13-3 on DEIR page 4.13-7, trip generation for both existing 

conditions and the proposed project are based on the type and amount of uses on 

the project site. Standard practice regarding trip generation does not consider 

vacancy rates or undeveloped lots. Based on the type and amount of uses proposed, 

the proposed project would result in a 13 percent increase in AM peak hour trips, an 

8 percent decrease in PM peak hour trips, and a 7 percent decrease in ADT 

compared to existing conditions. 

The traffic study prepared for the BECSP EIR did not determine that a dedicated 

southbound right-turn lane along Warner Avenue at Beach Boulevard was required 

to mitigate potential impacts resulting from build-out of the BECSP. As such, it was 

not studied as part of the proposed project. 




